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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JAMES CHARLES TURNER,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43550
ADA COUNTY NO. CR 2014-16159
APPELLANT'S REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, James Charles Turner pleaded guilty to one count
of attempted strangulation. The district court imposed a sentence of fifteen years, with
two years fixed. Subsequently, Mr. Turner filed an Idaho Criminal Rule 35 motion for
reconsideration of his sentence, but the district court denied the motion. On appeal,
Mr. Turner asserts that the district court abused its discretion when it imposed his
sentence and when it denied his Rule 35 motion.
This reply brief is necessary to address the State’s assertions that Mr. Turner did
not submit new information in support of the Rule 35 motion.
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Statement of the Facts and Course of Proceedings
The statement of the facts and course of proceedings were previously articulated
in Mr. Turner’s Appellant’s Brief. They need not be repeated in this Reply Brief, but are
incorporated by reference.
ISSUES
1.

Did the district court abuse its discretion when it imposed a sentence of fifteen
years, with two years fixed, following Mr. Turner’s plea of guilty to attempted
strangulation?1

2.

In light of the letters Mr. Turner submitted that reinforced the idea that his
behavior stemmed from his alcoholism, and treatment for that condition is of
paramount importance in this case, did the district court abuse its discretion
when it denied Mr. Turner’s Idaho Criminal Rule 35 Motion for a Reduction of
Sentence?
ARGUMENT
Despite the fact that Mr. Turner submitted two new letters in support of his Rule

35 motion, the State asserts that Mr. Turner failed to submit new information. (Resp.
Br., p.3.) The State contends that, “[s]ince the district court was aware, at the time of
sentencing, that Turner had support in the community, these letters present no new
information.” (Resp. Br., p.3.) The State goes on to say that the “district court’s order
denying Turner’s Rule 35 motion also stated the letters did not provide any new
information that would show the sentence is excessive.” (Resp. Br., p.3.) The State’s
argument fails because these two statements contradict one another.
First, the fact that the district court knew that Mr. Turner had support in the
community does not in any way indicate that the district court considered the
information contained in the new letters submitted in support of the Rule 35 motion at
1

Mr. Turner is relying on his arguments in the Appellant’s Brief on this issue.
2

sentencing. Second, acknowledging that the district court held that the letters did not
provide new information that would show the sentence is excessive simply identifies
one of the issues in this case; Mr. Turner asserts that that holding constituted an abuse
of discretion. The district court did not hold that there was no new information at all.
Instead, it said that the letters specifically attested to Mr. Turner’s “willingness for
rehabilitation from alcohol dependence.” (R., p.125.) As such, it is clear that the district
court did not believe that the letters were not new, only that they did not support a
sentence reduction. Mr. Turner maintains that they did support a reduction. Therefore,
the State’s argument that there was no new information fails.
CONCLUSION
Mr. Turner respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 31st day of May, 2016.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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